
DECLARATION 

OP COVENANTSt CONDITIONS AND RESTRICTION8 

THIS DECLARATION, made on t h e  d a t e  he re ina f , t e r  rot 

f o r t h  by ENSIGN BICKFORD REALTY CORP., h e r e i n a f t e r  r e f a r r a d  

t o  a8 "Declarant' .  

WHEREAS, Dec l a r an t  is t h e  owner of I .  ** 
A c e r t a i n  p ieoe  or  p a r c a l  o f  l and  l oca t ad  on t h e  n o r t h e r l y  

r i d e  of Wart S t r e e t  i n  ' the  Town of  Simrbury, Btata of Conneot iau t r  

being rhown on a m&p e n t i t l e d  *Plan of  Sub-divir ion Land 

Owned by Enrign BickCord Real ty  Corp. Maple Cour t  & Old M i l l  

Lane 8 i I M b ~ ~ ~  Conneot ieut  S c a l e  !" - 40' May 1976" o a r t i f i e d  . 
r u b s t a n t i a l l y  correct i n  aocordanca w i th  C l a r s  A-2 of t h a  

Code of t h e  Connect iout  Teohnioal Counail ,  Ino.,  Edward F. 

Reuber, Surveyor Hodge Surveying A r r o c i a t a r ,  P.C., which map 

ir o n  f i l e  i n  t h e  O f f i c a  of t h e  ,Town Clerk  of  r a i d  Simrbury, 

and be ing  more p a r t i o u l a r l y  bounded and dosoribad a8 f o l l o w r t  

A c e r t a i n  p i e c e  or parbel of  land s i t u a t e d  on tha 
morther ly  r i d e  of Weat S t r e e t  i n  t h e  Town o f  Simrbury and 
S t a t e  of Connea t iou t  a8 rhown an  a car tain mrg a n t i t l e d  
"n lan  of  Bubdivir ion Land Ownod By Enrign Biokford Rea l t y  
Corp. Maple Cour t  and Old M i l l  Lana Simrbury Conn. S e a l a  l *  
r ' 4 0 '  May, 1976 C a r t i f i a d  Sub r t an t  a l l y  Cor r ec t  i n  Accordanoa 
w i t h  C la r a  A-2 of t h e  Code of t h a  t i  onnac t i ou t  Taohnioal  
Counci l ,  Inc .  Edward F. Reubar, Surfrayor Hodg.e.Survaying 
4u roc i a t e8 ,  P.C.". 

Commencing a t  a . p o i n t  Ln t h e  n o r t h e r l y  a t r e a t  l i n e  of  
s o ~ d  West S t r e e t  which p o i n t  m r k r  . t h a  Southweotorly.  oo rna r  
>f Lot W7 a s  rhown on r a i d  map1 thanca  zunnigg North 75°55'42* 
East  a d i r t a n c e  of  323.18 f e e t  t o  a po in t !  thence running 
A 0 r t h . 1 4 ~ 4 ~ 1 8 ~  We8t a d i s t a n c e  of 70.46 f e e t  to  a po in t r  
thonco running North 25°40849U E a s t  a d io t anoe  of 26.22 f e e t  
t o  a poLnt; thence  running North 2.55'45" West a d i o t a n c e  of  
40.00 f e e t  t o  a p o i n t ;  thanca  running South 87°4'15" Wart a 
d i s t a n c e  of 31.90 f a a t  to  a po in t ;  thanca running North 
2.55'45" West a dirtanco of 30.00 f e o t  t o  a p o i n t ;  thence  
running North 22.24'21Y East a d i r t a n c e  of 45.15 f e e t  t o  a 
p o i n t ;  thence running North 69.25'30" West a d i r t a n c e  of  
170.29 f e e t  to  a po in t ;  thance running South 78.00'00" West a 
d i s t a n c e  of 66.29 f e e t  to h. p o i n t ;  thence running North 
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12*00'00n Wart a d i r t a n c e  of 16.50 f e e t  t o  a po in t r  thence  
running a long t h e  arc of a c u r v e . t o  t h e  l e f t  having a 
r a d i u r  of 35.00 f e e t  a d io t ance  of 92.77 f e e t  to  a p o i n t r  
thencs  running South 78*00g00* West a d i r t a n a e  o f  59.13 f e e t  
t o  a po in t1  thence running along t h e  arc o f  a cu rve  .to t h e  
l e f t  having r r a d i u r  o f  87.00 f e e t  a distance o f  109.85 f e e t  
t o  a p 0 i n t j  thence running. North 84.20'41" Wert a d i r t a n c e  
o f  20.00 f e e t  to  a po in t r  thenae running South 80'44'34' 
Wert r d i r t a n c e  of 62.89 f e e t  t o  a po in t r  thence running 
South 25.2'18" E a r t  a d i r t a n a e  of 116.59 f e e t  t o  a po in t1  
thence running South 34.2'5" Ba r t  r d i r t a n o o  of ,l00.80 f e e t 1  
thence running along t h e  a r c  of a curve  to t h e  r i g h t  having 
a r a d i u r  of 18.77 f e e t  a d i r t a n c e  of 30.68 f e e t r  thence  
running North 77. 31' 4" E a r t  a d i r t a n c e  of 72.96 f e e t ,  
more or 1088, to  t h e  p o i n t  of beginning. 

i .  

I . NOW, THEREFORE, Declarcrnt hereby d e c l a r e r  t h a t  a l l  'of 

1 t h e  p r o p e r t i e s  de r c r i bed  above r h a l l  be he ld ,  s o l d  and 

oonveycd rubject '  to t h e  fo l lowing  errementr , r e r t r i c t i o n r  , 
covenant r ,  and cond i t i ons ,  which a r e  f o r ,  t h e  purpose o f  

i p r o t e c t i n g  t h e  va lue  and d e s i r a b i l i t y  o f ,  and m i c h  r h a l l  

I r un  w i th ,  t h e  r e a l  p roper ty  and be binding on a l l  p a r t i e r  I 
i having any r i g h t ,  t i t l e  or i n t e r e s t  i n  t h e  d e r c r i b e d  p r o p e r t i e r  

1 or any p a r t  t he r eo f ,  t h e i r  h e i r s ,  r u c o e r r o r r  and a r r i g n r ,  
1 

l and r h a l l  i n u r e  t o  t h e  b e n e f i t  o f  each owner t h e r e o f .  

! ARTICLE I 

1 ;  DEBINITIONS 

Sec t i on  1. "A88ociation* r h a l l  mean and r e f e r  to MAPLE 

COURT HOME OWNERS' ASSOCIATION, INC., i t 8  8 U C U e 8 8 O r 8  and 

a r r i g n r  . 
1 

Sec t i on  2. "Owner* r h a l l  mean and r e f e r  t o  t h e  r eco rd  

owner, whether one or more persons  or e n t i t i e r ,  o f  a f e e  

I .  s imple  t i t l e  t o  any R e r i d m t i a l  Uni t ,  ' i no lud ing  c o n t r a o t  

I sellerr, b u t  excluding t h o r e  having ruch ' i n t e r e s t  merely a r  

I r e c u r i t y  f o r  t h o  performance of  an  o b l i g a t i o n .  

I 
; 

Sec t i on  3. 'Proper t ier :  r h a l l  mean and r e f e r  t o  t h a t  
i 

c e r t a i n  r e a l  p rop8r ty  he r e inbe fo re  derari tped,  i no lud ing  
I improvementr the reon  and ruah a d d i t i o n s  t h e r e t o  as may 



. . - t  
Section 4. "Common Areaa shall mean the real property 

owned by the Association for the oomFDon use and enjoyment of 

the Owners. The Common Area to be owned by the Association 

at the time of the conveyance of the first Residential Unit 

includes Parcels A and B and all of the street identified as 

Maple Court in the above mentioned map. 

Section 5, "LotY shall mean and refer to any plot of 

land within the Propertier to be owned in fee simple by an 

Owner or Owners upon which a Residantial Unit is,erectad. 

Bection 6. YResidential UnitW shall mean. and refer 'to 

.any portion of a building.situated upon the Properties whioh 

is designed dnd intended for use and occupcrnoy as a residenae. 

by a singla family together with the Lot upon whiah ruch. 

- building is looated. 

. 'Section 7, mGarage" rhall mean and refer to a garage 

building located on Common Area. Each Owner rhall enjoy the 

,right to use a separately described portion of .a garage which 

shall be assigned to each Owner by the Assooiation for 

nornml garage purposes to the Exclurion of other Owners, 

SeotFon 8 ,  mD@clarant" shall mean and refer to ENSIGN 

P ICKFORD REALTY CORP . 
Section 9. mMemberw shall me.? and refer to thore 

parsons entitled to membership in the Association as provided 

in this Declaration. 

ARTICLE I1 

Section 1. Owner's Easements of Enjoyment. Every 

Owner $hall have a right and rasement of enjoyment in and to 

the Common Area which shall be appurtenant to ind shall pa88 

with and not be separated from the title to every ~esidential 

Unit,,subjact to the right of the Assooiation to dedioate or 

transfer all or any part of the Common Area to any public 

agency, authority, or utility for such purposes and subjeat 



to  8uah:conditionr ar.may be agreed to  by the Memberr. No 

ruch dedication or tranrfer rhall  be effective u n l i r r  an 

inrtrument signed by two-third8 , (2/3)  of each c lar r  of , 

Hembsrr agreeing to  such dedication or transfer has been I 
recorded. 

Section 2 ,  Delegation 0 f ' ~ e e .  Any Owner nay delegate, 

i n  accordance with'the By-Lawr, h i s  r ight of enjoyment to 

the Common Area and fac i l i t i e r  to  the Member8 of hir.family, 

h i s  tenants, or contract purchasers who reside i n  ruch 

1 ~wner ' r  Reaidenti41 Unit. 

Section 3. Encroachmentr. I n  the event.any portion of 

any rtructure on the Comnon Area encroacher upon any Lot or 

I any rtructure on any Lot enaroachea upon the Common Area oa 

I another Lot aa a rerul t 'of  the conatructipn, reconrtruction, 

repair., rhifting, rettlernent or movement of any portion of 

the Properties, a valid earement tor' the encroaohmept and 

for  the maintenance of the rame r h r l l  oxir t  80 long a8 the 

encroachment exi r t r .  

Section 4.  Easement8 and ~ e r t r i c t i o n r  to  which Propertier 

and Common Area are 8ubjeot. The Proportier and Common 

Arear are rubject to  the easements and restr ict ions r a t  

forth i n  t h i n  Soction 4 1  

a, The Declaran$ reretver to  i t s e l f ,  i t 8  ruccerrorr , . 

I .and assigns, the perpetual right,  privilege and eaoemont, 

t o  par8 and reparr, i n  common w i t h  other., over and 

aarorr that  private road derignated as  Maple Court on 

the hereinbefore referred to map, for a l l  purpose8 for 

whioh a publia highway my be used, together w i t h  the 

following t 

(1) Tho perpetual r i g h t ,  privilege and easement , 
to ontor upon raid private road to  aonrtruat, 

ina ta l l ,  maintain, repair and replaoe a11 

urual ~undergtound util i t ieml and 



( 2 )  The perpetual  r i g h t ,  p r i v i l e g e  m d  eaa.nent,  ' 

t o  e n t e r  upon aa id  p r i v a t e  road, f o r  t h e  

purpoaea of interconneoting with any and a l l  

underground utilities aa  may bo preaontly 

loca ted  within r a i d  p r iva t e  road. 

b. The Declarant reaervoa t o  i t a e l f ,  i t a  aucceaaora 

and a s s igns ,  tho perpetual  r i g h t ,  p r iv i logo  and o a a e m n t , .  

t o  flow and d ischarge  aewage i n  and through a a n i t a r y  rower 

l i n e a ,  a s  may be preaent ly  looated on t h e  he re in  deaaribed 

premiaea, from o t h e r  land located adjacent  o r  hear  the re to ,  

owned by t h e  Declarant  o r  re rv iced  by aa id  aani ' tary aewer 

l i n e a ,  toge ther  w i t h  tho  perpe tua l  r i g h t ,  p r i v i l e g e  and 

oaaernont, t o  e n t o r  upon tha here in  deaoribed premirea, to 

maintain,  r e p a i r  and replace  s a i d  aewer l i n e a .  

c .  Lota 1-13 inc lus ive  and Pa rce l s  A and B aa  

ahown on the  hereinbefore re fe r r ed  t o  -PI are a u b j e a t .  I 
t o  t h e  r i g h t 8  i n  favor of a l l  Ownera to uae a a n i t a r y  I 
rawer l i n e a  and wator p ipe l inea  a s  m y  Po p resen t ly  

loca ted  on aa id  Lots  No. 1-13 ' inoluaivo and Parce la  A 

and B t o  maintain,  r e p a i r  o r  replaoe aa id  a a n i t a r y  

aewer l i n e s  and water p ipe l inea .  

d .  The here in  described premiaea a r e  aub jea t  to 

an eaaement executed by Ensign Biokford Realty Corp, i n  

favor of The Vi l lage  Water Company of  Simabury, da ted  

, 1977 and recordod i n  the  

Simsbury Land Records. 

e. Every pa r ty  having m y  r i g h t  of e n t r y  upon t h e  

he re in  described premiaea a s  mar0 p a r t i o u l a r l y  r a t  

f o r t h  i n  Paragraphs 1, 2 ,  3 and 4 above accept8 the  

rame upon t h e  f u r t h e r  condi t ion  t h a t  upon tho oompletion 

of  any oonatruot ion,  i n r t a l l a t i o n ,  maintenance, r e p a i r ,  

or replacement, tho  prerniaer r h a l l  be r ea to red  t o  



f .  The here in  d e r c r i b i d  premise8 a r e  r u b j e c t  t o  

. ruch water  p t p d l i n e r  and s a n i t a r y  rawer l i n e r  a r  may be 

p r e s e n t l y  l oca t ed  on r a i d  p r m i r e r ,  

MEMBERSHIP AND VOTING RIGHTS 

Sect ion  1. Every owner o f  a R e r i d e n t i a l  Uni t  which i r  

rub j eo t  t o  an a r r e r r m n t  r h a l l  be a mmber of t h e  A r r o c i a t + o n ~  

Membership r h a l l  be  ' appurtenant  to and may no t  b e  r e p a r i t i d  

from ownerrhip of m y  R e r i d e n t i a l  Uni t  which i r  r u b j e c t  t o  

a r re r rment .  

Geotion 2.  The Arroo ia t ion  r h a l l  have two c l a r r e r  of 

vo t ing  munborrhip 

Clams A. C l a r r  A Member8 r h a l l  be  a l l  Owner8 w i th  

t h e  except ion  of t h e  Declarant  so long a r  it i r  a C l a r r  8 

member and  hall be e n t i t l e d  to  one v o t e  f o r  each R e r i d e n t i a l  

Unit  owned. When mare than  one per ron  hold8 an i n t e r e r t  i n  

any R e r i d e n t i a l  Uni t ,  a11 ruoh per ronr  r h a l l  be Munberr. 

The v o t e  f o r  ruah R e r i d e n t i a l  Unit  r h a l l  b e  e x e r a i r e d  o r  

they.  among them8elver determina,  but i n  no even t  r h a l l  more 

than one v o t e  bo c a r t  w i th  r e r p e c t  t o  any R e r i d e n t i a l  Uni t ,  

nor r h a l l  f r a a t i o n a l  v o t e r  be permi t ted .  

Cla88 8. The C l b r s  8 Member r h a l l  be  t h e  Dec la ran t  

and it r h a l l  be e n t i t l e d  t o  t h r e e  (31 v o t e r  f o r  each  Re r iden t / a l  

Uni t  owned u n t i l  ruch t ime sr D e c l a r a n t l r  C l a r r  B memberrhip 

cea ro r  and i r  converted to C l a r r  A memborrhip pu r ruan t  to 

t h e  C e r t i f i c a t e  of Incorpora t ion  of  t h e  Ar roc i a t i on .  I n  no 

event  r h a l l  Daclarant 'a  C l a r r  B member~hip extend beyond 

January 1, 1979 a t  whioh time t h e  C l a r r  8 memberrhip r h a l l  

ceare and be aonvet ted t o  Clarr A memberrhip. 

Seot ion 3 .  The r i g h t  of a Member to  v o t e  r h a l l  be 

r u b j e c t  t o  t h e  r i g h t  of t h e  Ar roc i a t i on  t o  rurpend ruch 

r i g h t  for any pa+iod dur ing  which an a r r e r r ~ n t  a g a i n s t  h i s  



Residential Unit remains delinquent; and for a period not to 

exceed 60 day8 for any infraction of it8 published ruler and 

regulations, 

ARTICLE IV 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Perronal Obligation of 

Arrosrmentr . The Declarant , for each ~eridontial Unit 
owned, hereby .covenants, and each Owner of a Reridential 

Unit by acceptanae of a deed therefor, whether or not i% 

rhall be 80 exprarred in ruch dead, ir deemed to aovenant 
# 

end agree to pay to the Arroaiation (1) annual arrerrrnentr 

3 ~ :  charger, and ( 2 )  special arrerrmentr for capital improvaInantr, 

ruch as8aerrnentr to be established and collected a8 hereinafter 

provided. The annual and special arrerunents, and arrerrmentr 

purruant to Section 12 of Article IV, together with interart, 

cortr and reasonable attorneygo feer, rhall be a charge on 

the Reridential Unit and appurtenant earement and aha11 be a 

~ m t i n u i n g  lien upon the Reridential Unit and appurtenant 

~aroment. Each ruch asrurrment, together with interert 

corts and reasonable attorney'r feer, rhall also be tho 

perronal obligation of the person wQo was the Owner of ruch 

Reridential Unit at the time when the arrerrment fell due. 

The perronal obligation for delinquent arrerrmentr, rhall not 

par6 to hi8 ruccerrorr in title or interort unlori oxprersly 

arrumed by them. 

Saction 2. Purpore of Arrerrmentr. Tho arrerrmentr 

levied by the Aorociation rhall be ured exclurively to 

promote the recreation, health, rafoty, and welfare of the 

reoldenta in the Propertier, for the improvement and mintananor 

of the Common Area and the building8 and other improvement8 

erocted upon the ~ropertlea, and for the ertablirhment and 

maintenance of a reboonable and adequate reserve for capitbl 

roplacemntr . 



I Section 3. Maximum Annual Arremrment. Until January 1 

of 10.78 the maximum annual ammerrmont mhall be Two' Hundred 

i I ~ollhrr ($200.00) per Remidential Unit. 

. :  (a) Prom and aftor January 1, 1978, the maximum 

! .  annual ammorrmont may be increased each year not more 

than 6\ above the maximum arremmment for the previour 
I 

year without a voto of tho Momberm. 

. (b) brom and af tor January 1, 1978, tho maximum 

annual ammorrmont may be inareamod abovi 6 t  by a vote ' 

of two third8 (2/3) of eaoh olarr of Member8 who are 

.I voting in permon or by proxy, at a meeting duly called 

I ' for this purpomo. 

Seotion 4 .  Annual Amremmment. 

(a) The Board of ~irectorr rhall .fix the annual 

I aerersment at an amount not in excerr of, the maximum 

I annual armomrment. 

I Section 5. Special Arrerrmentr for Capital Improvements. 

In addition to the annual arrerrmentr authorized above, the 

Arrociation may levy, in any arrerrmont year, a mpeaial 

arrorrment applicable to that year only for tho purpore of 

defraying, in'wholo or in part, tho coat of any aonrtruction, 

reoonrrruction, repair or replacement of a capital improvement 

upon the Common Area, including fixtures and personal property 
1 

related thereto, provided that any such arrorrment rhall 

have the arrant of two-thirds (2/3) ofathe voter of eaah 

clarr of M-ore who are voting in perron or by proxy at a, 

mooting duly called for this purporo. 

Soction 6, Notice and Quorum for Any Aation Authorized Under 

Sectionr 3 and 4, Written notiue of any meetlng called for 

tho purpose of taking any aotion authorized under Section 3-, 

or 4 rhall be rent to all Members not 1.88 than 30 day8 nor 

more than 60 day8 in advanao of the meeting. At the firrt 

ruoh mooting arllod, the proronoo of Member8 or of proxies 



ent i t led  to  ca r t  sixty percent ( 6 0 t )  of a l l  the votes of 

each c lar r .of  Members rha l l  conrti tute a quorum, If the 

required quorum i r  not present, another meeting may be 

called rubject to the same notice requirement, and the 

required quorum a t  the subrequent meeting shal l  be one-half 

(1 /2 )  of the required quorum a t  the preceding meeting, . No 

ruch subrequent meeting shal l  be held more than 60 dayr 

following the preceding mee,ting, 

Section 7.  Uniform Rate of Aaaerament. Both annual 

and rpecial arrersmantr mur t  be fixed a t  a uniform ra te  for  

a l l  Residential Units and may be collected.on a monthly or 

quarterly basis, b u t  rha l l  not be collected 1088 often than 

on a quarterly basis. 

Section 8.  Date of Commencement of Annual A8rirrmentra 

Due Dater. The annual aarerrmentr provided for herein shal l  

commence a8 t o ' a l l  Reridontial U n i t 8  on the f i r r t  of the 

month following f i r r t  ra1.e of a Residential U n i t ,  The f i r a t  

annual arr.errment rha l l  be ad.jurted according t o  the number 
L 

, of months r.emaining i n  the calendar year, The Board of 

Directors rhal l  f i x  the amount of the annual arrerrment 

aqainrt each Reridential U n i t  a t  l ea r t  th i r ty  (30)  dayr i n  

advance of each annual aorerrment pqriod, Written notice of 

the annual arrerement rha l l  be rant ' to  every Owner rubjeot 

' t he re to ,  The due dater rha l l  bo ertablirhed by tho Board of 

~ i r e c t o r r  , 

Section 9 ,  Effect of Nonpayment of Arrerrmentr; 

Ke~edier of the. Aesociation, Any arresrment not paid within 

th i r ty  (30) day8 af te r  the due date shal l  bear i n t e r r r t  from 

tho due da te .a t  the ra te  of 9 percent per annum, The Arrociation 

I may bring an action a t  law againrt the Owner perronally 
' obligated to pay the rame, or forecloro the l ien  againrt  the 

property, No Owner may waive or otherwire ercape l i a b i l i t y  



for the krrerrmentr provided for herein by non-use of the 

Common Area or abandonment of him Reridential Unit, 

Section 10, Subordination of the Lien to Mortgages. 

The lien of the arrerrmentr provided for herein rhall be 

rubordinate to the lien of any firrt mortgage. The rale or 

tranrfer of any ~eridential Unit purruant to norigage foreclorure 

or any proceeding in lieu thereof rhall extinguish the lien ' . 

8 of ruch arrerrmentr a8 to payment8 whioh became due prior to 

ruch male or tranmfer except for claimr for a pro xata rhare 

' of ruch arrerrmentr or charger rerulting from a pro rata 

reallooation of such arrorrmentr to all unit8 including the 

mortgaged unit. No rale or transfer 8hall.relieve much 

Reridential Unit from liability for any arrerrmentr.theroafter 

becoming due or from. the lien thereof. 

Section 11. Exempt Property. All propertier dedicated. 
to, and acceptcd by, a loaal public authority and all propertier 

owned 'by a aharitable or nonprof i t organi zation exempt from 

f~xbtion.by the Ihwr of the Stat0 of Connecticut 8hall.b. 

exempt from the arrerrmontr aroatod horoin, . However, no 

land or improvement8 devoted to dwelling ure rhall be 

exempt from raid arrerrmentr. 

Section 12. Rewirr and Maintenance of Reridential Units. 
I 

Each owner rhall bo reuponsibla for all repairr and mintenanae 

of him Reridential Unit. In the event that 'a rerponrible 

Owner rhall fail to maintain any Reridential Unit,in a 

manner conri8,tent with the overall aond~tion and rtate of 

repair of the Properties or in tho event that it boaomor 

nocorrary to make u u ~ ; ~ e n c ~  repairr to a Reridential Unit in 

order to proteat tho integrity of the Proportier, tho Arroaibtion 

after approval of the Board of Directors, acting through it8 

u~ployeoo or agent., rhall have the right to enter any' 

Rlridential Unit in a roaronablo mannor in order to perform 

- 10 - 



ruch repairr and maintenance. The oort of repairr  and 

maintenance furnished by the 'Aaaociation purruant t o  thia 

paragraph ahall  be a personal obligation of the re8ponrible 

Owner and upon determination of ruch coat by the 'Board of . . 
Director8 rha l l  become part  OF the current arsarrrnent t o  

which hi8 Reridential U n i t  i s  subject and become due a t  the 

next regular payment. B i l l 8  to  the Arrociation for  much 

repairr  and maintenance ahall  create a prerumption in  favor 

of tho raaeonablenera of auch expenditures, The foregoing 

notwithrtanding, ruch exterior maintenance requirement8 rha l l  

not interfere  with the noeda of a mortgage of the Propertier 

to  protect i t 8  unoccupied promiser during the period of ruoh 

mortgagee's poarerrion purruant t o  foreclosure. 

ARTICLE V 

USE RESTRICT1 ONS 

Section 1. No part  of the Propertier sha l l  be ured for  

other than rar ident ial  purporer and the purpoaea t o  whioh 

the Common Area i r  devotod. 

Section 2 .  No noxioua or  offenrive trade o r  hctivity 

rha l l  be,carr ie& on upon any'of the Propertier nor aha l l  

anything be done thereon whoch may Pe or becone an annoyrnoe 

or  nuisance t o  the neighborhood. 

section 3. ' No tent ,  shack, garage, barn o r  other 

outbuilding a h i l l  a t .  any time be u80d for human habitation 

tamporarily or permanently, nor ahal l  any atruoture of a 

temporary charactar ba used for human habitation. The 

keeping'of a mobile home o r  t r a i l e r ,  e i ther  w i th  or  without 

wheela, on any of the Propertier i a  prohibited except i n  

areas whidh pay. bo 8pacifically derignated fog auoh purpore 

by the Board of Directors. 

Section 4 .  No animals o r  poultry of any kind other 

khan houre pets ahal l  be kept or  maintained on any part  of  

the Propertios. 



I , Section 5. Any leare agreement of a Reridential Unit 

rhall be rubject in all rerpoctr to the provirionr of the 
i ,  

Declaration of Covenantr, Condition8.and Rertrictionr, and 
I ' . 

the Certificate of Incorporation and ByrkW8 of the Arroaiation, 

and any failure by the lerree to comply with any of raid 

provi.rion8 rhall be a.default under 'the leare. 
* 

ARTICLE VI . 

PROPERTY SUBJECT TO.THIS DECLARATION 

Section 1. Annexation Authorired by Vote of Memberr. 

Additional reridential proporty and Common Area may be 
' 

annexed to the Propertier with the conrent of two-third8 

(2/3) of oach clarr of Members. Upon approval in,writing of 

.the Arrociation purruant to the conrent of it8 Memberr a8 

hereinbefore provided, thi Owner of any property who derirer 

to add it to the rcheme of thir Dealaration abd to rubject 

I At to the jurirdiction of the Arrociation, may file of 

record of Supplementary Deolaration. 

Such Supplementary Declaration may contain ruch oomplemeqtary 

I addition8 and modification8 of tho covonantr and rortrictiona 

oontained in thir Declaration a8 may be neoerrary to reflect . 

the different character, if any, 'of the added propertier and 

I ' ,  
ar are not inconrirten t , w+th the ucheme of thir Declar4tion. 

I In no event, however, shall such Supplernontary . . Declaration 

rovoko, modify or add to the covenant8 ertablirhed'by this 

Dealaration wi+.hin the Exirting Property. 

Section 2. Mergerr. Upon a merger or conrolidation of' 

the Arrociation with another arrociation a8 providad in it8 

Artialos of Incorporation, it8 Propertier, rightr and obligation8 

may; by operation of law, bo tranrferred to anothor rurviving 

or aonrolidated arrociation or, alternativoly, tho Propertier, 

I rightr and obligationr of another arroqiation may, by operation . I 

of law, be added to the Propertior, rightr and obligationr 

of tho Arrociation a8 a rurviving corporation purruant to a 
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merger. The rurviving or aonrolidated arroaiation may 

adminirter the covenants and reetrictionr ertablirhed by 

t h i r  ~eolara t ion '  within the Properties together with the 

covenant8 and rer tr ic t ions ertablirhed upon any other proportior 

a8 one raheme, Member8 of the rurviving or conrolidatod 

corporation rhal l  be subject t o  equal arrersment under tho :  

rame term8 and conditions and shal l  have an equal r ight  and 

earement i n  and to a l l  Common Area of '  the Arroaiation. No 

ruch merger or consolidation, however, rhal l  e f fec t  any 

ravocation, change or addition to  the covenantr ertablirhed 

by th is  Declaration within the Propertier. 

ARTICLE V I I  

GENEML PROVISIONS 

Beotion 1 , Enforcement. e he ~ a r o o i a t i d n ,  or any Ownag, . 

ahall  have the, right to  enforce, by any procaeding a t  law or  i n  

equity, a l l  re r t r ia t ionr ,  oonditionr, covenantr, rarervationr,. 

lien8 and charger now or  heraafter irnpored by the provirionr of mi8 
Declaration, and of the car t i f  icate  of Inaorporation and By-Law8 

of the Alroaiation, Failure by the ,~ssoc id t ion  or  by any Owner 

to  anforce any much covenant or reatriation shal l  i n  no event 

be deemed a waive'r of the right to  do 80 thereafter. 
1 

Section 2 ,  Severability. Invalidation of any one of 

&,here covenantr or  restr ic t ions by judgment or  aourt order 

shal l  not affeat  any other provirionr which rha l l  remain i n  

f u l l  force and effeot.  

Saotion 3. (a )  Amendment. The covenantr and rer t r ia t ionr  

dr th is  Declaration shal l  run with and bind the land. Thir 

Declaration may be amended during the f i r r t  twenty  (20)  year 

period by an inrtrument rignedby not l e r r  than ninety , 

percent ( g o t )  of the Owners, and thereafter by an inrtrument 

signed by not leer than seventy-five percent (758) of the 

' Ownerr. Any amendment must be reaorded. 



ib) Mortgagee Approval. Unless a t  l a a r t  75% of the 

f i r r t  mortgagee8 (bared upon one vote for each f i r r t  mortgago 

owned) of the Roridential Unit8 have givan the i r  pr ior  

writton approxal, the Asrociation r h a l l  not: 

(1) by ac t  or  omission reek t o  abandon, par t i t ion,  
subdivide, encumber, r o l l  o r  transfer Common 
Araa (oxcopt granting'of aaromantr fo r  public 
u t i l i t i o r  or  for other public purpose) oonsirtant 
w i t h  tho iqtonded ure of ruch Common Area) r 

( 2 )  by ac t  or  omirrion ohange, waive or  abandon 
any schema of regulationr, or  enforcement 
thoreof, partaining t o  tho archi tectural  
design o r  the exter ior  appearance of buildings 
on the Lotr, the exterior maintenance of ruch 
building@., the maintenance of party walls or 
common fencer and drivowayr, or  the upkeep of 
lawnr, common rtruoturor and planting8 i n  tho 
Propertier r . 

3 f a i l  to  maintain Fire and ~xtanddd Coverage 
on the inrurable Common Area on a currant 
repLacemont aor t  bar i r  i n  an amount not lor8 

, than on.-hundred percent (1001) of tha inrurable 
valuo (bared'on currant roplacoment c o r t ) ;  

( 4 )  uro hazard inrurance proaeedr ' ,  for iorser t o  
any Common Area for other than tho repair ,  
replacement o r  raconrtruction of ruoh improvemantr; 

( 5 )  amend the Declaration o r  A r t i C l 0 8  of Incorporation 
or  By- l aw8  of the Arrociation; 

' (6 )  partioipata i n  any merger8 'or consolidationr 
w i t h  anothor non-profit corporation or  annax 
additional res idant ia l  property or  Common 
Araa; 

(7 )  Levy rpeciel arsesrmantr i n  any year i n  
axaorr of $500.00 per Reribftntial u n i t  pursuant 
t o  Soction 5 of Article I1 of t h i r  Declaration, 

4 

(a) Notioe t o  Mortgaaaer. The A8lociation sha l l  

give notioa in  writing within th i r ty  (30) day8 t o  aaoh f i r s t  

mortgagee by whom it ham beon notified of the existenae of 

. '  , ruoh k r tgago  or  who80 i l l t O r 0 8 t  i r '  d i ra lorad ' in  tho A880aiation'~ 

hatrrd inruranoa policy of: 

1 any lor8 to ,  or  taking o f ,  Common Aru, i f  
ruoh lo88 or taking exooodr .610,000; 

(2)  the 8.10 o r  abandomnt of Common Aroe o r  
tormination of ac t iv i t i o r  to bo undormkan 
for the Owner8 a8 raquirod i n  t h i r  Doalrration 



. of Covenantr, Condition? and Rerfriotionr and 
Artialer of Inaorporation and By-Law8 of tha 
Euroaiationr 

( 3 )  any amendment to the Daclaration of Covonantr 
and Reltriationr, or to the By-Law8 of tho 
A880cib t ion: 

( 4 )  levy of any rpecial arrerraent purruant to 
Seation 5 oCArtfcle I1 of thir Dealaratiqn. 

Seotion 4. Dertruction of Reridantial UnLt. # 

A, Owner'r Right to Rebuild. In the event of total or 

partial dertruction of a Reridential Unit whether accidental 

or intentional, the Ownert hi8 heirs or airignr may construct 

a new Reridential Unit which kr rubrtantially rirnilar in 

architectural derign and exterior appearance to the original 

Residential Unit or any new Residential Unit rubject to the 

approval of plan8 by the Board of Director8 of the Arroaiation 

upon it8 role determination that ruch new Reridential Unit 

shall not be inconrirtent with the character of the Propertier 

and Reridential Unit8 thereon. 

I 8. Continuation of Membership in Arrociation. An 

Owner whore Residential Unit has been dertroyed or the 

perron of record who enjoys ruch OUnerbr right to rebuild 

. hereinbefore rat forth shall be a member of the Ar8oaiation 
and rhall retain all right8 and duties of such membership 

including the obligation to pay all arrerrmants and charger 

and all rerponri~ility for repair and raaintenance pursuant 

to Section 12 of Article IV of this Declaration. 

IN WITNESS WHEREOF, the undersigned, being the Declarant 

' herein, ha8 hereunto set it8 hand and real thir 25th , day 

Dealatant 

Robert R. Morin, Jr. 

STATE OP CONNECTICUT 
) 88.8 8fUi8buZy 

~OUNTY OF HAR+PY)RD I 

On thir 25th day of May , 197.1,. before mo 

Robert R. Moran, Jr., the underrigned offiaer, personally appeared 
mearurer 

Edward A. Goldbarg, V i ~ e  President C/ of ENSION BICXIORO RtJGTY 

CORP., signer and realer of the foregoing inatrumant and aoknowledged 

the sun. to be hi8 free act and deed and the' free aot and deed of 

raid corporqtion. 
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TO ALL PEOPLE TO WHOM TtlESE PRESENTS S I ~ A L L  COW,' ORPIETINO: 

11 ' 

KNOW YE; That It ,  D N S I O N  BICKPORD REALTY CORP., a ~ o n n e o t l o u t  I 11 borpora t ion  with i t s  p r i n o i p a l  p laoe  of bus iness  i n  t h e  Town of I 
~~~~~~~~y, and S t a t e  o f  Connectlcut.(horeinafter known a s  "Orantor"' 

* 
f o r  t h e  cons ide r a t i on  of ONE (1 )  DOLLAR and o t h e r  va luab l e  oonsid- I 

, 1) o r a t i o n  (being l o s s  than  $ loo . ) ,  rooelvod t o  i t 8  f u l l  8a t iUfac t i on (  

11 of MAPLC,COURT 1 1 0 ~  GWNIRS~ ASSOCIATION, INC.,  a  Conneotiout I 
co rpo ra t i on  with  i t s  p i ~ i n c i p a l  p l a c e  o f  bus ine s s  i n  t h e  Town of 

Simsbury, and S t a t e  o f  Connect icut  ( h , e r e ina f t e r  known as "Oranteen 

does g ive ,  g r a n t ,  ba rga in ,  s e l l  and confi rm un to  t h e  s a i d  Orantee ,  

i t s  suoooosors and a s s i g n s  f o r e v e r ,  a a e r t a i n  p i eoe  o r  p a r o e l  of  

l and  a i t u a t o d  on t h e  no r the r l y  s i d e  o f  West S t ~ e e t  i n  s a i d  Town 

1 o f  Simsbury and S t a t e  o f  Conneot iout ,  a l l  as more p a r t i c u l a r l y  I 
* 

. I( desc r i bed  on E x t ~ l b i t  'A* a t t aohed  h e r e t o  and nude a p a r t  he reof .  I 
1 S a i d  p remises  a r e  conveyed subJeo t  t o  and t o g e t h e r  w i th  oer- I 11 t a l n  easements,  reservations, r i g h t s  o f  way and r e s t r l c t l o n a  as I (1 more p a r t i c u l m l y  set r o r t h  on ~ x h i b i t .  w ~ l l ,  a t t a c h e d  h e r e t o  and mad 4 
11 a p a r t  horeof .  I 

TO HAVE AND TO ISOLD t h e  abo ie  g r an t ed  and bargained premises  
wi th  t h e  appurtenances  t ho reo f ,  un to  t h e  s a i d  Orantee ,  and t h e  
suoce88ors and a s s ign8  of  t h e  s a i d  Oran tee ,  t o  i t  and i t s  own 
proper  uso and be hoof.^ And a l s o ,  t ho  s a i d  Oran tor  does f o r  i t s e l f  
and i t s  auooessors  and a s s i g n s  oovenant w i th  t h e  Orantoe,  and 
t h e  suucessors  and ass ieno  o f  oa id  Oran tee ,  t h a t  a t  and u n t i l  t h e  
enooal ing o f  t he se  preoonts ,  t h e  Oran tor  i s  w e l l  s e i z e d  of t h e  
premisco a0  a good i n d e f e a s i b l e  e s t a t e  I N  FEE SIMPLE; and has  
good Fl~tkC t o  barga in  and s o l 1  t ho  oamo i n  manner and form a s  is  
above w r i t t e n  and t h a t  t h e  same i s  f r e e  from a l l  encumbrances 
whatsoever,  cxoept a s  hereinbefore mentioned. 

AND FURTHERMORE, t h e  s a i d  Oran tor  does  by t h e s e  p r e s e n t s  bind 
i t s e l f  and i t s  suouesrors  and a s s i g n s  f o r e v e r ,  t o  WARRANT AND 
'DUFEND t h e  above g r an t ed . and  bargained premlse6 , to  t h e  s a i d  
Orantee and t h e  8uocersors  and a s s i g n s  'of  $a id  Orantee  a g a i n s t .  a l l  
olaimq, and demands whatsoever,  except  a8 he r e inbe fo re  mentioned. 

I 

Whonever u s e d , - t h e  r i n g u l a r  ,number o h a l l  i no lude  t h e  p l u r a l ,  
.the p l u r a l  t h e  s i n g u l a r ,  and t h e  L s e ' o f  any gender  s h a l l  ino lude  
a11 genders.  



(1 I N  WSTNESS WMERBOP, t h e ,  Orantor has 
corporate '  hand and seal t h i s  2 .> 
Signed, sea led  and de l ivered  ENSION B I C K P ~ D  REALTY CORP. 
i n  the presence o f :  BY I 

I On t h l 8  23rd day of ' , 

1 - 4  

June 1977, 

. . . 
.f. ' , - . . 
+., ' . '  ." 

# *  
* .  

# a ,:. ' 

.* ;;;. . . . .. . .. . *. # , 
a. ;, ' '. . .  1:; 
, , ..' 

fo re  me 

Robert R,blo,-an, J r .  t he  undersigned o f f i c e r ,  per- , 

sonal ly  appeared OEOROE R, STUBBLEBINE, who acknowledged himaelf t 

be the  President  of ENSION 0ICKFORD.JUZALTY CORP., a corpora t ion ,  

and t h a t  he as suah o f f i c e r  being authorieed s o  t o  do, exeauted 

t h e  foregoing instrument f o r  t he  purpose6 t h e r e i n  aontalned by 

signLng the name of t h e  aorporr t ion  by himrelf a s  Pres ident .  

I n  Yltneso Whereof 

t h e  Super ior  Court, 



I 
I 11 A ccrL.tt111 p i o c ~  o r  p n r c c l  o f  l and  v l t u a t c  
I 

,d 'on tho n o r t l ~ o r l y  I 
I 1) a i d e  o f  Wost S t r e e t  i n  g a l d  Town o f  Sirnobury-and S ta ' t e  o f  Connect- I 

.. ! '[I i c u t ,  08 shown on a  c a r t a i n  map e n t i t l e d :  "Plan o f  S u b ~ D i v i s i o n  I 
)I L a n d  Owned by DNSIOll DICXPORD REALTY CORP. Maple Court  & Old M i l l  I / I  Lane S insbury ,  Conneotiout  S c a l e  1" - 40' May 1976" o e r t i f i e d  I 

I 
I * 

I( Surveyor  H O N E  SUIIVEYING ASSOCIATES, P.C., which map i s  on f i l e  ( 

I #I\, 

i I.( 
I *  

11 iti t h e  o f f l c s  o f  tho Town Clork  of t h e  Torn of S insbury  and b;ing I 

s u b a t a n t i a l l y  o o r r e o t  i n  accordance w i t h  Clhso A-2 o f  t h e  Code 

o f  the' Connect icut  Techn ica l  Counci l ,  Inc .  Edward F. Reuber, 

I 1) more p a r t l c u l a r l y  boundod and d e s c r i b e d  as f o l l o w s :  I 
Conunoncing a t  a  p o i n t .  i n  Dho n o r t h e r l y  a t r e e  t '  l i n e  o f  s a i d  
West S t r e e t ,  whiolr p o i n t  marks t h e  sou t l rwes te r ly  c o r n e r  o f  
Lot No, 7  ao shown on s a i d  map, thgnoe r u n n i n g  a l o n g  t h e  
a r c  of  R curve t o  t h e  r i g h t ,  having a  r a d i u a  o f  19.71 f e e t ,  
a  d i s t a n c e  o f  31,25 f e e t  t o  a o i n t ;  thenoe r u n n i n g  
N 13°1415011 W ,  a  d i o t a n o e  o r  3  1 .55 f e e t  t o  a  p o i n t ;  thenoe 
running a l o n g  t h e  ' a r o  o f  a  curve t o  t h e  r i g h t ,  hav ing  a 
rad iuo  o r  22.88, a  d i s t a n o e  o f  34.45 f e e t  t o  a p o i n t  ( t h e  
l a s t  t h r e e  coyroes runn ing  a l o n u  Lot No. 7 ,  as ohown on 
oo id  map); thence runn ing  N 730001 36" E, a l o n g  Lot Noas 
4 ,  5, 6  and 7  ao shown on said map a d i s t a n c e  o f  294.78 
f e a t  t o  a p o i n t ;  thence runn ing  s k4°38r01'l E, a l o n g  ~ o t  
No. 4  aa ohown on o a i d  map, a d i s t a n c e  o f  34 .OL f e e t  t o  
a p o i n t ;  thenoe r u n n i n e  N 25°40149" E D  a d i s t a n o e  of 
26.22 f o e t ' t o  a  p o i n t ;  thenoe runn ing  N 02O 55 '  45" W ,  
a d i s t a n c e  o f  40.00 f e o t  t o  a p o i n t ;  thence  runn ing  
S 87°0411511 W a  d i s t a n o e  o f  31.90 f e e t  t o  a  p o i n t ;  thence  
runn in  N 02°5514511 W ,  a d i s t a n c e  o f  30;00 f e e t  t o  a  
p o i n t  7th.. l as t  f o u r  Courser r u n n i n g  a l o n  Lot Elo. 3  a r  
shown on a s i d  nnp);  thence  . running S ~ 7 ~ 0 t '  15" W .  a 
d i s t a n c e  of 20.00 f e e t  ' to  a p o i n t ;  thence  r u n n i n g  S 21' 
4314011 W ,  a  d i s t a n c e  o f  56.23 f e e t  t o  a p o i n t  ( t h e  l a s t  
two courseo runn ing  a l o n g  Lot No. 11 a s  shown on s a i d  
map); thenoe rwrning S 730001 36" W a l o n g  L o t s  8, 9 ,  10 
and 11 &3 shown on ua id  map, a d i o t a n c e  o f  269.19 f e e t  
t o  o p o i n t ;  thenob runn ing  a l o n  t h e  a r c  o f  a ourve  t o  
t h e  r i g h t , . h a v i n g  a  r a d i u s  o f  1 I .95 f e e t ,  a d i o t a n c e  o f  
24.56 f e e t  t o  a  p o i n t ;  thenoe runn ing  14 23°58150" W ,  
a l o n g  Lot8 8  and 1 3  a s  shown on s a i d  map, a d i s t a n o e  
o f  120.00 f e e t  t o  a p o i n t ;  thenoe runn ing  a l o n g  t h e  a r c  
o f  a ourve t o  t h e  r i g h t ,  hav ine  a r a d i u s  o f  54.00 f e e t ,  
P d i s t a n o e  o f  96.11 f e o t  t o  a p o i n t ;  thence  r u n n i n g  
N 7 8 ° ~ 0 ' ~ ~ 1 8  Y,. a l o n g  Lo t s  12 and 1 3  as shown on s a i d  map, 

. a d i s t a n c e  o f  125.00 f e e t  t o  a p o i n t ;  thenoe  r u n n i n g  
N 12°00100" W ,  a d i s t a n o e  o f  16.50 f e e t  t o  a p o i n t ;  
thence  running a l o n  t h e  a r o  o f  a ourve  t o  t h e  l e f t ,  
having a r a d i u s  o f  95.00 f e e t ,  a d i e t a n o e  o f  92.77 f e e t  
t o  a p o i n t ;  thence runn ing  S 78°00100" W ,  a  d i s t a n o e  of 
59.13 t e e t  t o  a p o i n t ;  thenoe runn ing  a l o n g  t h e  a r o  of  
a curve  t o  t h e  l e f t ,  hav ing  a r a d i u s  o f  87.00 ' f e e t ,  a 
d i s t a n c e  of 109.85 f e e t  t o  a p o i n t ;  thence  r u n n i n g  
N 84°20141" W ,  a d i s t a n c e  o f  20.00 f e e t  t o  a p o i n t ;  

thence  runn ing  S 08°44134" W a d i s t a n o e  o f  62.89 f e e t  t o  
a p o i n t ;  thenoe ~ u n n i n a  S 251021181t B D  a d i s t a n o e  o f  116.59 
f e e t  t o  a p o i n t ;  thenoe runn ing  S 34°02'05'v ED a d i s t a n o e  * 

o f  100.80 S e e t  t o  a p o i n t ;  thenue runq ing  a l o n g  t h e  a r o  o f  
a ourve t o  t h e  r i g h t ,  hav ing  a r a d i u s  o f  18.77 h o t . ,  o 
d i s t a n o e  of 30.68 f e e t  t o  a  p o i n t  ( t h e  las t  n i n e  oourses  
runn ing  a l o n g  l and  now o r  Cormerly Ensign Biokford  Rea l ty  
Cow.,  as shown on said map); thenoe r u n n i n 6  i n  a g e n e r a l l y  ' 

n o r t h e a s t e p l y  d i r e o t i o n ,  a d i s t a n o e  o f  75.00 f e e t  more o r  
, l e s s  t o  t h e  p o i n t  o f  beginning.  






